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Note .by .the Secyetary-General

Pursuant to Article' 41, paragreph 2 of the Statute of the International Cowrt
of Justice, I have:the honolir %a.trensmit herewith, for the information of the
members of the Securlby.Council;' a-wopy ol the Order of 5 July 1951 by which the

Court indicated interim measures of protection in the Anglo-Iranian Oil Company
case,
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Internationel Court of Justide
YEAR 1951

July Sth, 1951,
105, oth, 19514
July Sth "
G;nerile List ANGLOSIRANIAN OIL COMPANY CASE

O -
REQUEST FOR THE INDICATION OF INTERIM MEASURES
OF PROTECTTON.

{(UNITED KINGDOM ./ IRAN)

ORDER
Presentt President BASDEVANT$ Vice<President CUERRERO
Judges ALVAREZ; HACKWORTH; WINIARSKI, ZORICIC,
DE VISSCEER, Sir Arnold McNAIR, KIAESTAD, BADAWI PASHA; .
READ, HSU MO; Registrar HAMBRO, -
THE COURT
composed &s above,
after deliberation,
having regard to Articles bl and 48 of the Statute of the
Court; having regard to Article 61 of the Rules of Court;

In the proceedings instituted before the Court by the Application
dated May 26th, 1951; by the Government of the United Kingdom of Great
Britain and Northern Ireland, against the Ivenian Empire in the case
of the Anglo-Iranien 0il Compeny; Limited:

Makes the .following Order:

Having regard to the Request dated June 22nd; 195%, submitted to
the Court and filed in the Registry on that day whersby the United
Kingdom Govermment, = invoking Article 41 of the Statute and Article
61 of the Rules, and referring to the Application of May 26th, in
which the Unlted Kingdom Government hed reserved the right to request
the Court to indicate such interim measures, < requested the Com‘t.;t,q,;
md:j.ga._ta that pending the final Judgment of the Couxrt in the Anglo-

Trenjan 011 Company cags:’ e
/{a)} The



(a)

(v)

{c)

¢a)

{e)

1£)
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The Tmverial Govermment,of Iran. shhuld:permit-the AnglosTrantan 041
Company, Limited, its servants and agents, to search for and extract
petrolevn and” to tra.m’i:ort, refine or treat i1h any other manher and

. render suitable for commerce and-to:sell or export.the petrolewm obteined

by 1%, and generally, to gontinue to carry on the operations which i‘b wag’
¢arrying on prior- to the lst'May, 1951, free’from interference

calculated to.impede or: endanger; the.operations of  the Company, by the
Imperiel Govermment of Iran, their servante or agents, or apy. Board,
Comission, Committes, oxr other body numinated by them,

The “Imperial Government of Trhn should not by any exeantiw or
legiplative act.or -judicial progess -hinder or prevent or a’qt«amp‘b %o
hinder or prevent the AnglorIranien 01l Compgny, Limited, i%s. servantis:

or agente, in or from continuing'to cdarry on ite opera,tions as aforesaid,

The Tmperidl Govermment of Iren should not by any pxocubive or
legislative act or judiciel process.sequéster-or sejze or abtempt to
seq_ues‘cer or selze or otherwise interfere with any. prqpqrt:z OF, the Anglo
Iranian- 0%l Compeny; Limited. ihcluding (but withowt prejudice to &
decision on..the mexits of the oase ). any property- whick: the Tmperial -
Government of Iran have already purported to nstionalise or othemse to
expropriate, !

The Trippridl Govermment of Iran should not by any eéxecutjve or
legirlative actyor Judicial process sequester or peilze-or atiempt:te
gequester or seize any monies earned by the Anglo~Trenign 011 Company,
Limitéd, “or otherwise in the possession or power of the~ Anglo—Ir&nian
011 Compeny, Limited, -including (but without prejudice to.a déciston on
the meriis of the case) any monies which the Imperial Government of Tran
hieve purported: to neticnalise or Otherwise to expropriste or any mopies
earned by means: of property shich:they have pwrported sote-nativhalise
or otherwise %o expropriate, .

Tho Imperiel Government of Iren should not by .any executive or
logislabive aot or ‘Juddcial ‘process require or attempt to require the
Anglo«Tranian 01l Company, Limited, to .dispose.:of .the- mopies. yeferred to
in eub-paragraph {dg above oﬂ;srﬂiae than in accordance with, the terms of
the- emfvmtzon of 1933 or of eny messure “to be indicated by the Court,

Thet Imperlal Governmedt of Iren should ensure that mo othey steps of sny
kind, are teken capable of prejudfcing the right of the Goverhmeiit ‘of ‘the
United I{ingdcxn to have a declsion of the Com't in ite favour on.thg
merits of th® case exscuted, should the Cowrt rendér such a decision,

The Tmperial Government of Iven and the Government ©f the United singaom
should: éngure that no step of ‘any-kind is-taken capable of dggravatihz
or extending the dispute submitted to the. Court-, end in parvicular; the

. ‘Tiperial Govérmbent of Tran should abstein frou all propaganda calculgted

to0. 4nflame -opinion in Yran:against the AnglosIranien 01l Company,
Linited, and the United Kingdmm,

¥Whereas, on the day on which the Requagt for tl;e indicat:l.m of interim

{opmtosions
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submigsions: made: herein vere communicdted By telésrach ta ‘thé matd Coyernments
" Witerdas ‘the Reglstiy, . ToféfiMng “to Ar¥{ond M1 S péragrash 25 of the “Statute,

L Hiotiried whe-SeenetaryaGeneral: of .the. Ui tod Natidéng gff. the.said Request, and, in
accordance “witit Abrticle 50, paragvdsh 3.70f. the Statute sommunicatsd 4t %o the
Mempears of. the. Uited Nations-unrousn the, Setretary-Genoral, . and :to-the Tothor
States entitled te eppear befere e Tourts

Heving rogdrd 06 the méssdrs frenstiittsd by telepraph vy the Bresident r the
Court: an’'Junei23rd to:the Prime Ministen and: tq.the Min{ster. for;Foreign Affairs in
«IX'enr; ‘wilich-weie"tn the following ‘termg:

"Court bedniz due- to' meot to.tondider Redusst foF tndicatttn tnterin
-medelurds:of protéction’ Tiled Juné.22nd by Unf{ted Kingdom agent. 1% .4s my duty
‘in’dootrdatice with Article 61 6f the!Rules fo. teled .Buch mMeasurod-as appear
- necedshry’ to.me to enahle the Court to.give an effective decisions . For this
“purpose I have honowr suggest to Your E:éoellandiea that - Trperial Government
iasue .-'-itpgrdpi'-’ia.ﬁe" Ins tructiohs. ‘to'avotdliall meashvel which Hiknt Pehddy
imbodsthle ‘or ‘difficult the exscution. of any Judzmant which-the..Court might

subseauendly ‘aive‘and: t6 epsure' thet. no ‘Action “is teken whdh misht' aggravete

the “d4sputs, eubmitted tée:Court. Any isasyres faken by Imterdsl Iranien

~that Government may deeln ‘it @ppropridtc b make to Court.aithen in proceedings
on Roguest £or intexrim messures..in. which bpth pexties will have right %o be
heard at:hedrina-on June iUth ér Subsequently Am yroceédings n Application

FULoa Ha 858 By, tha Unditod Kingen®

daying: regard -to.the reply i :this messagy,. trensmitted: by télegréph on

29th . to. the Tranian Lsge¥¥en:at The: Bhimb, and., ‘on' the- seafe’ day, Wedivered to
the Prosident of rthe Court by the Iranian Minister at The: Hague, filefs'and
cormunicated bo ‘the Agent:for. the United Kingdom ‘Gotrérnment;. ‘

Having rogard to the'Linal text of “the sald replyj comsisting vl & kessage
elgmad "B Kazemi, Minigter for Foreisn Affairs’of Tran?, followed b¥:e. statement
“togother with three amexes dellvered to- the Presldent of the Gourts -én Fine 30th
by £he Trandan Minister &%t The Hapusy which.was &lgo communioated to the, Agent for
the United Kingdap Government;

Whereas .the.seid reply stateds

*Tn view of the foregoing conmsiderations the Iranien Government hopes

thet the Court will declare that the case 18 not within its Jurisdiction
/because of the
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because of the legal incompetence of the complainant and because of the \fact

that exercisé -of the right of sovereignty 'is not subject to complaint, Undes

thede circumstances the’request for interim measures of protection would
naturally be réjected,".

Vhereas on June 23rd, the-day £6ll6wing the filing of the Reguest for the
ind{éation of interim measures of protection, the United Kingdom Government,
through its duly authorised Agent, and ‘bha Iran:la.n Governiment through its Minisber
for Foreign: Affairs, ‘were informed that the Court wnulcl fix a hear:lng for the
purpose:'of, giving ‘the Parties an opportmity 6t preaen‘bing t.heir observations on -
the ‘Bubjeet.of tHe Beq_ueat°

Wheéread upon the opéning of the hearing fixed for this purpose, the President
of the Court took note of ‘the’ presence ‘in Cowrt ‘of Sir Eric Beckstt, K CMG.,

K.C,, Legal Adviser to the Foreign Office, and of the Right Honourable
Sir Frark Scskioe, K.G.,"MP,, Attorney-General; Professor H Latiter'pacht, KiC .,
Professor’ of ‘International Lew at Cambridge University; Mr, AKX, Rothnie, "Eaeéérn ’
Deperiment, Foreigi: 0fTicé; and Messrs., HA. P, Fisher dnd D.H.N Johnson, Counﬂel, |
¢ _Wheresas rthe Tranian Government was no'l: repreaenteﬁ. at’ thia he&ring,

Having heard. Sir Frenk Soskice on behalf.of; #he United Kingdom Government, on
‘the request. for the indication of interim measures of protection;

Wheréas the submissions 'in the request of the United Kihgdom Government,
quoted above, were maintained in the course of the hearing;

Whereas in its message of June 29th, 1951, the Iranfan Government stated that
1t rejected the Reguest for the indication of interim measures’ of 'protec'h'i'o:i'
presented by the United Kingdom Govermmsnt on the grounds princip&lly-'éf the want
of campetence on the part of the United Kingdom Goverrment to refer to the Court a
dispute whiich Had arisén bébtween the Iranlan Government ahd the 'Angld-;rrénian‘ 011
Company, Limited, and of “the fact thdt this ‘8ispute pertaining to-the exercise of
the sovereign rightd of Fren wes exGlusively within ‘the national s *whction of
that State and'-thus not-subject “to ‘the methods of ‘settleméht Bpecified in thé
Chaxter i

Whereas it appears from ‘the -hpﬁlicdtfdh“"by“iahiéh’ ‘the Government of the United
Kingdom inetituted proceedings, thet that Government has adopted ‘tné cuusé .of &
British Company and' i8 procesding in virtue of the right of diplomatic protedtion;
' Wheveas the comptaint mede in the Application 1s one of an alleged i'iola.t;on

/of international
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of .dnternational law by the breach of the agreement for & concession of
Apeil 2gth, 1933, and by = denial of justice which, according to the Government of
the United Kingdom, wowld follow from the refusel of the Iranisn Government to
accept arbitration in accordence with that a.greement, ahd vherees it cahnot’ be
accepted a priori ‘that & ¢laim based on Buch a compla.int falls ocmplataly outaicle
the scope of international’ Jwriadiction,

Whereag the comsiderations stated in the preceding paragraph suffice tg
empower. the Court to entértain the request for interim measures of protection;.

Whersas ‘the ‘indication of sych weasirés in no way prejudges the questionnof
the jurisdiction of the Couwrt to deal with the merits of the case and leaves,
waffected the right of the Respondent to submit arguments against such
Jurisdictions

Whereas the 'object of interin measures of protection provided for in the
Stakute ‘18 4o ‘preserve the respective rights of the Parties pending the decision of
the Cowr't, end whereas from ‘the general tevma of Article 4l of the Statute and from
e Power recognlsdd by Article 61, paragraph 6, of the Rules of Court, to indicate
interim messures ¢f protection proprio motu, it follows that the Court must be
conoernod to preserve by such measuies the rights vhich may be subsequently
ad judged by the Court to belong either to the Ap'lpliq&nt or to the Respondent;

Whereés the existing state of affairs justifjes the indication of interim
measures of protectlion;

For these reasons,
THEE COURT
Indicates, pending its final decision in the proceedings instituted on
Mey 26th, 1951, by the Government o;f‘ the United Kingdom of Great Britain and
Nodthern' ¥roland against the Inmperied Goverrment of Tran, the following provisional
measures which will' a.ppl.y on the basis of reciprocal observancet
1. Thet tho Tratrien Government and “the ‘United Kingdom Government ‘ghould each
ensure ‘that no action 18 “taken which might prejudice the rights of the other Party
in respect of the caerrying out of any decision on the merits which the Court may
subsequently renders
-2, “That the Iranian Government and” tha TM1ted ‘Kingdom Government should each
ensure thet ne action of any kind is taken which migﬁ’g aggrevate or extend the
dispute gubmitted ‘to'the Court;

/3. That the
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3s .That the Irapian Govermment.fand:ths: Undted: Kingdom Government:should each
enaure. that no measure of .apy; kind should:be taken.desiuned 5 hinder the: tarrying
on of the industriel and cammercial operetions of the Anglo=Irendan O1-Compexy,
Linited, as they were carried on prior to May lst, 1951; |

4, ~Thet the Company's operations in Iraen should continue under the directicu
of its hahagement es it wad constituted prior to May lst, 1951, subject to such
modifications es may be brought about by .agreemeat with. J;_he Bo&rsl of Supervision
referred to in paregraph 5;

: s ?ha.t,_l in order %o ensure the full ef.i'eot of the preceding p:.jc::vir:‘j,tmf.tg
which in any case retain their own authority, there should be established by
agreement between the Irvanian Government and the United Kingdom Government & Board
to be known as the Board of Supervision ccmposed' of two Members appoi:ited. by each
of the said Govermments and a fif'th Member, who should be & maticnal of a third
State and should be chosen by agreement between these Governments, or, in default
of such agreement, and upon the joint request of the Perties, by the President of
the Court, | ' ;

The Board will have the duty of ensuring that the Companyts operations are
carried on in accordance with the provisions sbove set forth, "It will, inter elia,
have the duty of suditing the revenue and expenses and of ensuring that all revenue
in excess of the sums required to be peid in the cowrse of the normal carrying on
of the operations and the other normal expenses incurred by the Anglo-Tranian 01l
Company, Limited, are pald into a.ccov.nta at banks to be selected by the Board om
the wndertaeking of such banks nbt to dispose of such funds except in accordance
with the decisions of the Court or the agreement of the Partics,

Dene in English and French, the English text being authoritative, et the
Peace Palace, Tho Hague, this fifth day of July, one thousand nine hundred end
fifty one, in four copies, one of which will be placed in the Archives of the Court,
and the oﬁers transmitted to the Tmperiel Govermment of Iran, to the Government of
the United Kingdam of Great Britain end Northern Ireland, end %o the Secretarye
General of the United Nations for transmission to the Security Council,

(Signed) Basdevant
| Prelsi‘lent?

(Signed) E, Hambro
Registrar,
/Judges Winlerski
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Judges Winidrski and Badawi Pdsha, detlaring that they are wnable %o concur
iri the Order-of. the Couft, hdve -appended to the OFdey thé'joint Btatement of thotr
diesenting opinion.

(initialled) J.B.
(initialled) E.X,

/Dissenting
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Dissenting Opinion of.Judges Winlarski..and Badewd Peaha

o >

Hovever ustified the {nferim measures of protection formilated in this
Order msy appear, we are of opinion that the Court should riot have indiocated.
them, on grounds of principle vhich 1t is owr duty to indicete brisfly,

The questlon of 1ntarii measures of protection 18 linked, for the Court.
with the question of Jurfsiiction; the Court has power to indicate such measuxes
only if 1t holds, should 1t bs only provisionally, that tt is competent to hear
the case on 1ts merits, Article 4l of the Statute empovers the Court to indfcate
liiterim measures of protection "if 1t considers that circumstances so require”;
The provigions of this Article presuppose the comwetence of the Court: this
Article:{s to pe found in the Chapter of the Statute headed "Procedure”; it refers
to "ihe parties": there must therefore be prooosdines within the moaning of the
Btatute and there must be parties,

Clearly, 1t could mot be claimed that, in the event of a challenge of 1te
Jurisdioticn, the Court shoudd flnally pronmcunce on this quostion before
inlieniliy interinm messures of protection; in such a case as this the request
rig:t woll becone pointless; but the Court must consider its competence réasopably
probaise,

APELCY6 U1 naturelly raises & different question for the consideration of .
the Court, the questlon whether the circwnstences require provisionsl measures
to Lo “taksn, add, from-4lide ‘polnt ¢t Visir, the péwer of the International Court of
Juetice-is ndt in substence different fiox that of & national trilunal,

Progident Azilottl, in a didestiting’ opiifion {in' the Polinh Agra;r'* an Reform case,

“IRUTHA) Fant porar as o Bay’ thatif the EMimsamia’ oo ’ih, whica was

chad i tand 30 VT v prossdure of that ¥ind, suruwe? wna Tourt to tale into ascount
a0 poetThLi1Ey of " the" rignt clalrisd 4Ad the*poskilililty’ of the denger to which
thet ~ight whl efPuasl, a péquest ‘Po¥” friterim nsasurés of protection shculd be
grey. thagy” Bht el Inidica HbdBures of Hrotestlan are exoeptlional in chacacter and
1 Mvpogetiof of  gbusial PIEULE, tno tritunedl dight to exaiine ths cituation es
PR ._.a, s £ar Lisusde, 14 tha codtiiled Wige thore Ys power to grent a
temporéry ‘1t.Juzia51085 {h ¢assd Whsre the measures atked for weuld involve
pertioular hardsalp on the vespondent, & Judgé will ofily evant 1t if the rizht of
thie appXicent appeard té 'him to be olear; this, too, 1f 1t Seems to him to be
[very probabls
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Yory probeble that the applicant Will fall in*the Proceedingd, he will réfuls to
grant the rellef esked for, The quastlon of ‘the Jurdsdiction of the national
tribunali dvks ot 1% practice &rises: therappliostion 1a: made: to.the.competent.
tribuensls: L£ithe, tnibyunal ches no: Juriediction 44,will not order interim meesures.
But, in mupicipak:-law,:thers 1s eslways: soie’ tyitunal which has Juyisdiction,

Inintexpetional: 1ay. it: 15 .the consent of the parties:which confers
Jurisdiction. on: the.Court; the Gourt hes Jurdsdiction only insofax g that
Jurirdf nticn has: haan aceeptdd by the.parttes, m;_mm glven to:the Court by
ATTLOTE 41 1S 0t unconditionals it 1s glven for the, purposes: of - the procesdings:
and 18 Jimited to;those ‘proceedinga, Efrthere {a.no. jurindiction ae:te.the nerits,
there ‘ceyt be nojurisdiction to- 1ndicate interim measures of.'bi*oﬁqotiom-' ‘MeEsures
‘of :this ¥iHd in 1nternatlonal law ‘are excentional in chavacter to an.even gredter
extent, then they are. in municipel law; .they may. easily. be considered & scaycely
tolerable interference in the affairs of s sovereign State, For thie reaspn, too.
the Cotrt bustt dot 6 indicate interim measures of protection -unless its
competence,. in the ‘event of tb:is being, chal],&nged,, appeers to the Court’ to be-
119‘“31"*2‘191999 madmblﬁf pmbabla. . Its oninion on this point should be reached.
afber & summkyry consideration; 4t.can only.be Provisiaonal ‘and ‘cannot vrejudse 1its
£inal decision, after the detailed consideration to whioch the Court will proceed
in $he cdurss of ‘adjudicatingion the questicn in conformity'with dll thé Rules
latd'idown for 1te procedure,

We'find 1t difficult to accent the view .thet 1F E fadle, the total ldck of,
Jurisdictien’ of the Court is not patent, that-is; if thers is. a poeaibility,
however remots, that the Couxrt may dbe eompetent, then 1t may 1ndica.te 1nter1m
meagures of protection. This appmach v’hich alsa :lnmlvea an element of Judgment s
‘andswhich -does mot reserve to any greater extent tl;a right of the cnu:__'t to give &
finalidecision’'saa to.its Jux&adictim.-' anpears howaver to be based.on a presumption
- in'favenr of the competence of the Jourt:which is.not -in consenence with the
prinoivles of intermationsl lsw. - In order to.accord with these prinoiples, the
posititn showld-be reversed: if thers exist welshty erguments in favour of the
challénged Jurisdietion, the Court may indfoate interim measures of _i)rotect;nn; it
there exist @erious dpubts or weélghty armiments 'agalnst this:. Juriasdiction such
meaSurss éannot. be'ingdicated.

In- ordsy: to minimise. theiserlousness of this.auestion, :there.have: bean, invoked

/bsfo:-a the
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befere ths: Court exembles takeh Trom the: Practics of: s MizedrArtlivel it bhrddid,
But ‘thess’ trdbunale,as’ Joint orgens: of 'two Stated)’ diffor both' ue 4o thols:
charagtey end es to thelir procedure Prom an’intertationsd’ tribtmal, snk,
therefove, from the Internationel ourt. of Justleo, amt thers iy ctnsequently;
nothing to 1o leamnsd. from thélr hrbbadsints .

There- were ‘also invoked brededontis: of ‘the’ Pepnsnt. Courtof Inteinationkl
Justd c;é ; ‘these precedents, however, ifi o Way Bhpport the: arglmént pat forwaid]
Intsrim measures of protection were reqibsted in S1¥. casesy thy requests-were
grantad. in only tvo, In-the Belzian/Chinese case (in 1927) ; the President firet
refused, then grented, énd, finelly vevoked the interim measuves of protection,
In his Order, the President was carefud to say: "Provisionally, pemnng the
final decision of the Court ... elther oh'thé question of its juriadiction or on
the me;tijbs’f - In revoking these measures the President pointed cut what ?rere__the
cireumstances: "the time 1imit allowed for the filing of the Counter-Case has
not expired, the Respondent hes not had an opportanity of indicating whether he
accopts the Court's jJurisdiction in the case", In the case conceming the
Electricity Company of Sofia and Bulgaris (in 1939), Bulgaria ob.}ectad to the
Jurisdiction of the Ceurt, The objJection wes considered by the Court and alloved
in part; as to the vemainder the Court held itself competent, It was oni'y' after
this finding that the Couxt indicated inteyim measures of protection, and then’
in very: general terms,

There are certelnly cases in which the obJectlon to the Juriﬂdiction 19
regaxrded as a mere ground of defence, and in which the party ove:mzled 1n its
obJectlon contlnues to take part in the' proceedings, But in this case -bha faotu
ave quite different, Iven affirms thet it hes not accepted the Jurisdiction of
the Court in the present matter and. that 1% 16 in no way bound in law; it has
refused to appear before the Court and has put forward reasqz'xa"fbr' 1£slalttimda.-'
The Court ought thovefore to docide, in & summary way and provieicnally, for the
puxpose of axriving at the decieion vhich 1t mist take on the question of interin
moasuves of protection, which is the mors probabls of the two ccnelusions whtoﬁ

1t may rinally come to on the Question of its jurtsdiction,
- In this commection, = econsideration, entirely summavy in character, of the
vaxious grounds upon which the Government of the United Kingdam alleges that the

[Court hes
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Court.hes® Jurlsdiction, leads us™to the ‘nrowsichal sonplusicn’ thet 1f Iran’doss
not aocept the Jurisdictiol of the Court ‘In pursusnce -of: the sugzestlon:made by
the United Kingdom.in paregraph-20 of ithe‘Appltntion ( "Alternatively,. uhetfher
or not, the.-Court has- the ¥ight tarexergise Jurisdiction in.this ceBe see the
Goverpment ‘of the United Kingdpm axpecta’that Iten ... will: sgree to sppear

bef oye :khe .Court voluntarily™),: the. Court will be. ompelled . to hold iteelf
withoys Jurisdiction ¥n’this'dase and that,’ In théde circumsterioes, interim
mﬁaaurzﬂa_,_‘pﬁ; pmﬁéuti:on ‘shéuld not ‘have bsen 1ndicated,

B, WINLARSKT
BADAWI. PASHA.
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